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* COBEpLLEHME PErUCTPALMOHHbBIX AENCTBU;

* YLOCTOBEPEHVE NPON3BEAEHHON rOCYAapCTBEHHON PErncTpaLmun.

Ha feiicTns (6e34eiCTBIS) perncTpaTopa, HapyLuatoLme rpax-
[aHCKu1e npaBa, MOXeT ObITb NofaHa Xanoba B cyf U 3asB/ieHne B
COOTBETCTBYHOLLYHO TEpPUTOPHasIbHYHO PECTYBMKAHCKYHO OpraHM3aumio
M0 rocyAapCTBEHHOW perncTpauum.

OCHOBHOIA 3agauyeit, KOTOPYH) HEOBXOAMMO pellaTh B HacTosLee
Bpems, SBNSETCA BCECTOPOHHEE NpaBoOBOe 06ecreyeHre npoLecca rocy-
[apCTBEHHON perncTpauumn 3eMenbHON HeABMKMMOCTM, NpaB Ha Hee U
CLeNoK C Heto. [N aToro npefcTaBnseTca HeoOXOAUMBIM:

1) coBeplueHCTBOBaHNE 3akoHa «O rocyJapCTBEHHON perncTpa-
LMW HeZBVXKMMOT O MMYLLIECTBA, NPaB Ha HEro U CAEMOK C HUMY,

2) BHECEHMWe U3MEeHEHWIN B IeiCTBYHOLLIME HOPMATMBHbIE NPaBoBble
aKTbl B YaCTW pernucTpaumm 3emefibHON HeBKUMOCTHY;

3) NpUHATKE C YYacTMeM 3aMHTEPeCOBaHHbIX MUHUCTEPCTB U Be-
[OMCTB peKOMeHZaLmMiA No BonpocaM rocyAapCTBEHHOWN permcTpauum
3emefIbHOW HeaBVKMMOCTH, NMpaB Ha Hee 1 CAEMOK C Helo.

AHppnii Kocblno, goktopaHT dakynbTeTa
MpaBa n AgMUHUCTPaUUN YHUBepcUTeTa
Mapuun Kropu-CkragoBCKOW
(r.to6nuH, Monblia)

YCNnoBmaAa OOMYCKA K MNMPOPECCUN AOBOKATA:
CPABHUTE/IbHO-MPABOBOW AHA/NN3
3AKOHOOATEJ/IbCTBA PECIMNYBJ/IMKM MOJIbLUA
N PECMNYB/IMKWN BENAPYCb

B 60nbLUMHCTBE CTpaH yCTaHaB/IMBAKOTCA OMpefesieHHble Tpebo-
BaHWS K NMLaM, 3aHUMatOLLMMCS afiBOKATCKOWN AeATeNlbHOCTbIo.  Kak
npasuno, 3TM TpeboBaHMA KacatoTcs MX 06pa3oBaHms, NPOEeCCUOHa Tb-
HOW NOLIOTOBKW, MOPa/bHbIX KAYeCTB.

B Pecny6nuke lMNonbLua ycnosus gonycka K npogeccun afsokara
yperynmposaHbl 3akoHOM 0T 26 mas 1982 r. «[NpaBo 06 agBokatype»
(manee - 3akoH PIT). B Pecniy6nvke Benapycb ycnoBus gonycka K npo-
(heccum agBoKaTa yperynmposaHbl 3akoHOM Pecny6nnku benapych «O6
aagokatype» oT 15 mnoHa 1993 r. (ganee - 3akoH PB).



B cooTtBeTcTBMM CO CT. 65 3akoHa PI1, aABOKaTOM MOXET ObITb
TOT, KTO: 1) MIMEeT HEeYKOPM3HEHHbIV XapaKTep (6e3yKOPU3HEHHYHO pe-
nyTaumio) 1 CBOMM NpefblayLLiMM MoBeLeHMeM [0Ka3an Hafnexallee
MCMNONHEHVe Npodeccnn afaBokata; 2) 061afaeT NoaHoM Npaso- 1 aee-
CMOCOGHOCTLIO; 3) MMEET BbICLLEE OPUAMYECKOe 06pa3oBaHMe U CTe-
neHb MarucTpa npasa; 4) npowesn B [MonbLle afBOKATCKYH CTaXXUPOB-
Ky ¥ coan afBoKaTCKuiA ak3ameH [5, ¢. 2]. Cr. 7 3akoHa Pb ycTaHaBnu-
BaeT HECKO/IbKO Apyrue TpeboBaHMsA K afBOKaTy, B YaCTHOCTU, Mpegyc-
MaTpVBaeT, YTO afBOKATOM MOXET ObITb rpaxkgaHuH Pecny6nvkn be-
napycb, UMEOLLNIA BbICLLIEE OpUaMYecKoe 06pa3oBaHme, CTax paboTbl
M0 CNeLManbHOCTU He MeHee TPEX NIeT UM He UMEIOLLIMIA TaKoro CTaxa,
HO NPOLLeALLNIA CTRXXMPOBKY CPOKOM OT LLIECTU MECALIEB 10 OAHOTO rofa
B 8/1BOKaType, CAABLUNIA KBAMPUKALMOHHbIA 3K3aMeH Y MOyYUBLUNIA
NMLEH3MIO Ha NMPaBo 3aHATUSA afjBOKATCKOMN AeATeNbHOCTLIO [1, C. 64].

Kak BV1AHO 13 NpeACTaBeHHbIX BbiLe HOPM MObCKOro 1 6enopyc-
CKOr0 3aKOHOATEeNbCTBA, CYLLECTBEHHLIM OT/IMYMEM TpeboBaHWn K af-
BOKaTy B 3TUX CTpaHax AB/AETCA 0643aTe/lbHOE Ha/IMUME TpaXkaaHCTBa
Pecnybnvkn Benapycb ans 6eopycckoro agBokara U OTCYTCTBME Tpe-
00BaHVs HaIMUMA MOBLCKOrO MPadkAaHCTBa A1 NObCKOro aABoKaTa.

Crefyowmm OT/IMYMEM SBMIIETCA PasHOE YperynvMposaHue Tpe-
60BaHUIA K HAIMUYMIO NPOECCUOHA/ILHOMO CTaXa M MPOXOXAEHWIO CTa-
XXMPOBKM. Kak yKa3sblBa/10Ch BblLLIe, OLHMM U3 YCNOBWIA LOMYCKa K Npo-
(heccmm agBokata B MosbLLe ABNSETCA NPOXOXAEHMe afBOKaTCKOW cTa-
»mpoku. C1. 75 3akoHa Pl npegycmatpusaeT, yuTo afBOKAaTOM-CTa-
XXEPOM MOXeT ObITb N0, OTBEYalOLLEe CefyHoWmuM TpeboBaHUAM:
1) nmetoLLiee 6e3yKOPU3HEHHYIO penyTaLuio, KOTOpoe CBOUM Npeablay-
MM MNOBELEHNEM [JOKA3a/10 Haj/lexallee UCNoHeHWe 0683aHHOCTel
afiBokaTa-CTaxepa; 2) obnajaroLiee MosHOM NpaBo- W AeecrnocobHo-
CTbiO; 3) VIMEIOLLIEe BbICLLIEE HOPUANYECKOe 06pa3oBaHune 1 CTEMNEHb Ma-
rmcTpa npasa byger v NMUO afBOKATOM-CTaXXEPOM, PELLAeT OKPYXK-
Has afjBoKaTCKas paja nyTeM MpPOBefeHMs 3K3aMeHa Ha KOHKYPCHOM
OCHOBe. AZlBOKATCKas CTXKMPOBKa B [Mo/bLLe AIMTCA TPY oA U LIECTb
mecsues [2, c. 138].

B Monblie 0T 0653aHHOCTX MPOXOX/AEHUS aIBOKATCKOW CTaXu-
POBKU W clayn afiBOKATCKOro 3K3aMeHa COrfiacHo CT. 66 3akoHa Pl
0cBOGOXAatoTCA: 1) npodeccopa U AOKTOpa HOPUANYECKUX HayK; 2)
NnLa, KoTopble XOTA 6bl B TeYEHME TPex NIeT paboTann Ccyabeld, NpoKy-
POPOM WM HOTapuycom; 3) Nuua, KOTopble, Mes CyJeicKyt, NpoKy-
POPCKYHO UV HOTAPUA/IbHYHO KBa/IM(MKALIMK, XOTA Obl B TEUEHUE TPex
NEeT UCMONHAMN PYHKL MM NPaBOBOr0 COBETHUKA; 4) nnua, KoTopble npo-
LU CTKUPOBKY MPaBOBOr0 COBETHMKA, CAAN 3K3aMeH MpaBOBOro
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CC3-€THMKA U XOTA Obl B TEYEHMEe Tpex NeT UCMOMHAMN (PYHKUMKW NpaBo-
BOTO COBETHMKA.

Benopycckoe 3aKoHOLATENLCTBO MHAYe YPerynnmposaio BOMpOC O
MPO(ECCMOHATLHOM CTaXKE /1ML, XKENAIOLLMX 3aHMMAaTbCS afBOKATCKOM
CeTTeNIbHOCTLH0. YCTaHaBNMBas B CT. 7 3akoHa Pb, 4To Ans T0ro, 4to-
Obl CTaTb aIBOKATOM, [OCTaTOMHO MMETb TPU rofa crtaxa paboTbl Mo
cneumanbHocTK (3akoH Pl npeaycmaTtpuBaeT HaMyme TONbKO CTaXKa

[O/MKHOCTU CyabK, NPOKYpOpa U HoTapuyca). Takke 6enopycckoe
3aKOHOATEe/bCTBO He NpeyCcMaTpuBaeT CllyyaeB 0CBOOOXKAEHWA ML,
XKenaroLwyx 3aHMMaThbCca aflBOKATCKOW AesTe/IbHOCTbIO, OT cAayun aj-
BOKAaTCKOro 3K3aMeHa.

B Monbliie aBOKATCKMIA 3K3aMeH, KaK 1 3K3aMeH Ha a[iBOKATCKOro
CTaXepa, NPUHMMAIOT OKPY>KHbIE afJBOKATCKMe pafbl - OpraH afBoKar-
CKOr0o caMoynpaB/ieHns, COCTOSALLMIA TOMbKO 13 aaBOKaToB. B Benapycu
a[iBOKATCKUIA 3K3aMeH NpUHUMAET KBa/iMmKaLMoHHas KOMMCCUS No BOr-
pocam afjBOKaTCKOiA feATeNlbHOCTV Npu MUHUCTEPCTBE HOCTULMK, B CO-
CTaB KOTOPOI BXOLAT He TONbKO afiBOKaTbl, HO U UHbIE CMELN/INCTLI B
obnacTv npasa, NpeAcTaBUTeNN rocyapCTBEHHbIX OPraHoB.

B nocnegHee spems B lNosnblle NpocMaTpuBarOTCA TEHAEHLMM
YTTPOLLEHMA AOMYyCcKa K afBOKaTCKoM npodeccun. 6 mapta 2003 roga
rpynna genytatos Celima BHec/1a 3aKOHONPOeKT «O6 N3MeHEHWN 3aK0-
Ha «[MpaBo 06 afjBoKaType», a Tak)Ke HEKOTOPbIX APYruX 3aKOHOB». YKa-
3aHHbIVi 3aKOHOMPOEKT NpefycMaTpuBaeT CriefytoLme HoBebl: 1) in-
LLIEHVe OpraHoB aJBOKATCKOro CaMOyrnpas/ieHss Mnpasa MpOBeLeHUs
3N130KATCKOro 3K3aMeHa 1 3K3aMeHa Ha aflBOKaTCKOro CTaxepa; 2) pac-
LUVPEHME CNINCKA /L, KOTOPble 0CBOBOXAAKOTCA OT MPOXOXAEHWS af-
BOKATCKOM CTaXKMPOBKM M CAaYn afjBOKATCKOr0 aK3ameHa; 3) NvLLeHne
OpraHoB aIBOKaTCKOro caMOyrnpas/ieHVsi Mpasa OrpaHuYeHmns Konuye-
CTBa aJBOKATCKMX CTAXXEPOB, & TaKXXE KOMMYeCTBa afBOKATOB B OKpPY-
re; 4) nepexod MHOTMX MOSTHOMOYMIA OPraHoOB aJBOKATCKOro camoyr-
paBneHNs K MUHUCTPY HOCTULMK; 5) co3haHne SK3aMeHaUMOHHOM KO-
4nccum Mo fenaM afiBOKaTCKOW CTaXXMPOBKM NPU MUHUCTPE FOCTULMK,
KoTopasi LO/MKHa 6blna 6bl NPUHMMATL 3K3aMeH Ha afBoKaTa-CTaxepa.
B coctaB KoMMCCUMM [OMKHbI 6bIW 6bl BXOAWUTL He TOMbKO afBOKaThI,
HO 1 npefcTaBuTenM MuUHUCTepCTBa tocTuummn, BepxosHoro cyaa, Bbic-
wero AAMUHUCTPATUBHOIO Cyfa, NPeLCTaBUTeNN BbICLUUX HOpUanNYe-
CKMX y4ebHbIX 3aBefieHuid [4, c. 9-14].

Takvm 06pa3omM, Ha 0CHOBaHWUV MPOBELEHHOTO BbILLE CPABHUTESb-
HO-MPaBOBOr0 aHasn3a MosbCKOro 1 6eI0pyCcCKOro 3aKoHoAaTe bCTBa
MOYXHO BbIJENNTb CNeaytoLime 0CO6eHHOCTU  YCNOBUIA AOMYCKa K aj-
BOKaTCKOiA npodreccum B Pecniybnmke MonbLua v Pecny6nnke Benapych:
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* [onbCKOe 3aKOHOLATE/NILCTBO He MPefbsBnseT K afBoKarty Tpe-
60BaHNA HaNMYKA MOMLCKOTO rPaXK4aHCTBa, a B benapycy afBokaTtom
MOXET ObITb TOMLKO /INLL0, MMetOLLiee 6elopyCcCKoe rPadKAaHCTBO;

* MO/IbCKOE 3aKOHOAATENLCTBO MPefyCMaTpuBaeT 60ee BbICOKME
TpeboBaHNA K MPO{ECCUOHA/ILHOMY CTaXy;

* /11 TOrO, YTOObI CTaTb afBOKATCKNM CTadKepoMm B Pecriybnvke
MosnbLua, HeO6XOANMMO CLATh IK3aMEH;

*B Pecny6nmke lMonblua afBOKaTCKMI 3K3aMeH, Kak 1 3K3aMeH Ha
aflBOKATCKOro CTaXkepa, MPUHMMAOT OKPYXXHbIE afIBOKAaTCKMe pafbl -
opraH afjBOKaTCKoOro camoynpas/ieHus, COCTOALLWMIA TOMbKO U3 afiBOKa-
TOB. B Pecnybnuke benapycb afiBOKaTCKMiA aK3aMeH npuHuMaeT KBa-
NNUKALMOHHAA KOMUCCUSA N0 BOMPOCaM aJBOKATCKON [eATe/lbHOCTH
npu MUWHUCTEPCTBE HOCTULMKW, B COCTaB KOTOPOW BXOAAT He TO/MbKO
afiBOKaTbl, HO M MHble CrieumanncTbl B 061aCTy Npasa, NpeacTaBuTenm
rocyfjapCTBEHHbIX OPraHoB;

* B Pecny6uke lMonblua opmmpyeTcs TeHAEHUMA YNPOLLEHNS
[0MycKa K afjBOKaTCKOW npodeccum.
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M.H. MNonewyk

P®AKTOPbBI, B/IMAOWNE HA 3PPEKTUBHOCTb
MPNHYANTENIbBHOIO WCIMNOJIHEHNA
MO XO3AWCTBEHHbLIM CMOPAM

B uenax pa3paboTku nyTei NoBbILLEHUA 3PHEKTUBHOCTU NPUHY-

AWTENbHOTO UCMOHEHNS CyAe6HbIX MOCTaHOB/IEHUIA 6ONbLLIOE 3HAUEHVe
IMEET BblIsIB/IEHNE MPUYNH HU3KOI 3EKTUBHOCTU UCMONHEHUS.
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